


 

 

 

 

 

 

BEFORE AND AFTER: A TEST OF THE RELIABILITY OF 

SURFACE ASSESSMENTS OF MORTUARY FEATURES 
 

Michael W. Spence 

 
 

 

INTRODUCTION 

 

There is a long history of burial investigation in Ontario. Over the years it has become 

increasingly constrained, particularly as First Nations have made their voices heard and as 

government bodies have introduced more stringent and formal procedures like the “best 

practices.” Bill Fox (2014) provides an excellent review of the history of this progression. 

 

At present the discovery of possible human remains triggers a sequence of procedures required 

by the Coroner’s Act, the Cemeteries Act (Revised) of 1990, and the Funeral, Burial and 

Cremation Services Act of 2002 (see Carruthers 1999). The discovery must be reported to police 

and/or a coroner, who will initiate an investigation. That investigation is usually conducted by a 

forensic anthropologist. There are six individuals in Ontario currently approved to do these 

investigations. Each of us works with a Forensic Pathology Unit and a Supervising Coroner. 

 

The purpose of this initial investigation, done under the Coroner’s Act, is to determine if the 

remains are indeed human and, if so, whether they present a situation of forensic concern, that is, 

whether the individual died recently enough (roughly within the last 50–60 years) to require a 

full forensic investigation. It is believed that this time span still allows the possibility of 

identifying the individual and, if criminal actions were involved, of bringing those responsible to 

justice. However, if the site is declared to not be of forensic concern, authority over the find 

passes to the Cemeteries Registrar and falls under the Cemeteries Act (Revised) and the Funeral, 

Burial and Cremation Services Act. 

 

In the course of the initial investigation under the Coroner’s Act, I make an assessment of 

whether the site is of forensic interest. If it is not, I also try to discover additional information 

that will aid the Cemeteries Registrar in his or her deliberations, in particular to assess whether 

the burial is a “pioneer” (i.e. coffin) burial or an ancient First Nations burial. Nevertheless, I 

cannot prolong the field investigation. My authority over the site ends with my determination 

that it is not a forensic situation. 

 

The Cemeteries Act (Revised) and the Funeral, Burial and Cremation Services Act set out the 

requirements for those investigations that are not forensic. These usually require the services of 

an archaeologist and, ideally, a bioarchaeologist or forensic anthropologist. Over the past several 
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years a set of informal but generally accepted procedures have developed for the conduct of 

these investigations. They are not universally followed, but many forensic anthropologists and 

bioarchaeologists find them a useful guide, helpful in navigating among the often competing 

concerns and requirement of First Nations, landowners, the Cemeteries Registrar and 

archaeologists. They are basically designed to gain the maximum amount of information with the 

minimal amount of disturbance to the remains. The question to be explored here is how adequate 

they are in producing the information desired by, and allaying the concerns of, each of these 

“stakeholders.” 

 

The area immediately around the bones is cleared, without encroaching on them, to determine 

whether they are in disturbed topsoil, a man-made feature like a pit or grave, or some other 

context. Also, any material that has already been displaced during the discovery of the feature 

will be examined. The surface of the deposit will then be cleaned, taking care not to displace any 

bones that are still in situ. The uppermost part of the deposit will thus be exposed without 

causing any deeper disturbance. This is frequently enough to answer the most pressing questions 

of the various concerned parties. This investigation should be done by a bioarchaeologist or 

forensic anthropologist, someone with extensive knowledge of the human skeleton and 

experience with burials. 

 

If the investigation has been initiated by the coroner, this limited exposure should be enough to 

determine if the site is of forensic concern. It may also be sufficient to obtain the data that will 

allow the Cemeteries Registrar to evaluate the find. The Registrar will want to know whether the 

find is an “irregular burial site” (unintentionally deposited human remains), an “unapproved 

cemetery” or an “unapproved Aboriginal Peoples cemetery.” As part of this, data on the “cultural 

affiliation of the deceased” and “the style and manner in which the remains are interred” are 

required (Ministry of Consumer Services 1998; Carruthers 1999). 

 

First Nations, as would be expected, may have a wide variety of responses to such finds, affected 

in part by their cultural background, present-day social and political concerns, and the degree of 

threat to the find. A common theme underlying their reactions is the desire to minimize 

disturbance to the bones. Beyond that, however, some are interested in learning about the 

deceased individuals, either because they need particular information (like the gender of the 

deceased) to ensure appropriate rituals, or simply because they want to know more about their 

ancestors. Some believe that the discovery of ancient bones is not an accident, and that the 

ancestors have something that they want to communicate to their descendants. 

 

The landowner usually wants just to resolve the matter with a minimum of bother and expense. 

The archaeologists, on the other hand, want to know everything about the find. However, their 

role is limited. They can offer advice but, beyond the initial probing, cannot excavate without the 

agreement of the landowner and whatever First Nation the Cemeteries Registrar has appointed to 

act on behalf of the deceased. 

 

The question, then, is how much can the initial investigation, limited to surface cleaning of the 

find, tell us about the nature of the deposit? And how reliable are these observations? I have 

recently had occasion to test these questions - - two occasions, actually. Working with Jim 

Wilson and his Archaeologix Inc. crews, I did the initial surface assessments of several features 
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with human skeletal remains on two archaeological village sites, Tillsonburg Village and Bingo 

Village. Coroners had already determined that neither site was of forensic concern. Sometime 

later the landowners the First Nation representatives decided that the burials in the sites should 

be exhumed and moved to locations where they would be protected from future disturbance. I 

was asked to do the exhumations, providing an excellent opportunity to evaluate the accuracy of 

my initial surface assessments. 

 

The information on each feature is summarized in terms of its most basic aspects: the number of 

individuals, their age and sex, and the nature of the deposit. For the latter, the categories used are 

primary burial, secondary burial, and sorted deposit (Spence 2011a). Most of the ancient First 

Nations societies in southern Ontario had a mortuary system that involved a first burial (the 

primary burial) of a deceased person at or near the time of death, usually to be followed some 

months or years later by the exhumation and reburial (the secondary burial) of the person. This 

secondary burial was often multiple, as several individual primary burials were exhumed at the 

same time and reburied together. However, the secondary burials were rarely complete. Usually 

there had been some decomposition in the primary burial, so those conducting the exhumation 

would select only some of the bones for reburial. Others would be overlooked or discarded. This 

leads us to the third category of mortuary feature, the “sorted deposit.” These features hold those 

discarded or overlooked bones. They are not, strictly speaking, burials but they are important and 

informative mortuary features (Spence 2011a). Their location in the village allows some insight 

into the degree and nature of participation by the community in an individual’s mortuary rituals, 

and by inference some understanding of the community’s social structure and coherence. 

 

TILLSONBURG VILLAGE 
 

The Tillsonburg Village site (AfHe-38) was a Middle Ontario Iroquoian (AD 1300-1400) 

settlement on the edge of the modern town of Tillsonburg. It was excavated in 2000-2001 and 

2008 by Archaeologix Inc. (now Golder Associates), with Jim Wilson as general director and 

Arthur Figura as principal field investigator. Nine features in the 2008 work were found to 

contain human bones. One of these mortuary features was fully excavated by the field crew 

before they realized that the few scattered bones in it were human. That feature will not be 

considered further here. In the other eight cases excavation stopped when the presence of human 

bone was suspected. 

 

In October of 2008 I worked on the site (Spence 2011a). The uppermost part of each feature was 

cleaned and, if it had not already been done, the feature perimeter was defined. Then, without 

displacing any of the exposed skeletal elements, the deposit was visually examined to determine 

as much of its nature as possible. No photos were taken but some rough sketches were made of 

some of the features. Each was then covered to protect it. 

 

Because of the scale of the proposed development the landowner and the designated First Nation 

(Six Nations) decided that the bones should be moved to a small cemetery at the edge of the 

property. I returned to the site in early November to do this (Spence 2011a). With the assistance 

of Courtney Merner each mortuary feature was exhumed. Again, no photos were taken. A 

number of observations and measurements were made on the bones before they were set aside 

for reburial. All bones were identified to element and side. The whole process took nine hours. 
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The observations made during the work dealt with age and sex identification, oral and skeletal 

health (caries, abscesses, trauma, major infections like tuberculosis), important morphological 

characteristics (for example, persisting metopic suture), and postmortem treatment (cutmarks, 

burning, etc.). 

 

Table 1 presents the “before and after” for each feature. There were no great changes in these 

respects between the surface assessments and the observations made during the exhumations. A 

child of 5–7 years was added to Feature 1879 during the exhumation, but was represented only 

by an unfused proximal humerus epiphysis. Feature 1484B proved to have three adults instead of 

just one. The sex identification as male of the Feature 1502 teenager could not be confirmed in 

the more detailed exhumation analysis. Otherwise, there were only some minor refinements in 

age assignments. 

 

 The additional observations made during the exhumations are, of course, of interest to 

archaeologists and bioarchaeologists. However, they are probably of less interest to the 

stakeholders. The conclusions of the coroner and the recommendations of the Cemeteries 

Registrar would not have been affected by any of the additional information obtained during the 

exhumations. Also, the change of sex assignment in the Feature 1502 person and the increase in 

the number of individuals in features 1879 and 1484B would probably not have had any impact 

on the decisions of the First Nations representatives. The interests of the landowner would have 

remained unchanged. 

 

BINGO VILLAGE 
 

Bingo Village (AgHk-42) was a late Younge phase (AD 900-1200) Western Basin tradition site 

near the modern town of Arkona in southwestern Ontario. It was excavated by Archaeologix Inc. 

(now Golder Associates) under the general direction of Jim Wilson with Arthur Figura as field 

director. Again, when human bones were recognized or even suspected, excavation was stopped 

and the find protected until the material could be assessed by a bioarchaeologist. In 2007 I did 
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the initial surface assessment of one multiple secondary burial that was then transferred intact, 

without further examination, to a nearby cemetery created for ancient burials from the area. It 

will not be considered further here. On two occasions in August of 2008 I assessed several more 

features. Three of these consisted of only a few subadult bones which had not been recognized as 

human, and so had been completely excavated before my arrival. They too are not part of this 

test. Ten other features were still largely undisturbed (Table 2). Some photos had been taken 

earlier of the features and I made some scale plans of the deposits. The site area, with very sandy 

soil, was being continually eroded and deflated by wind and rain. It became clear that the burials 

would eventually be exposed and lost, so the landowner and the representatives of the First 

Nation (The Chippewas of Kettle and Stony Point) came to an agreement to move the burials to 

the new cemetery.  

 

In 2011 I worked with Brandy George of Brandy E. George Cultural Research Inc., Luis 

Machinho, Mike Henry, Patricia Shawnoo, Bernard George, Jason Henry and Cindy Henry to 

exhume the deposits. The exhumations were conducted over five days, with a total of 44 hours of 

field time. Analyses were done as the bones were being exhumed, after which they were set aside 

for eventual reburial (Spence 2011b). As with the Tillsonburg Village site, the on-site analyses 

focussed on age and sex identification, health, morphology and postmortem treatment. Each 

bone was identified by element and side, and for the most part could be assigned to a particular 

individual. Photos were taken. 

 

The findings of the surface assessments are complete and accurate enough, to judge by the 

exhumation observations (Table 2), to satisfy the requirements of the coroner in a forensic 

investigation. They are also good enough for the Cemeteries Registrar to make the necessary 

determinations. They would probably also allow First Nations representatives to come to a 

decision on whether or not to remove the burials. It is, however, not clear if they would allow a 

traditionalist to conduct appropriate rituals. There is, it seems, a range of possibilities for these, 

and some traditionalists consider information on age and gender relevant for their rituals. At 

Bingo Village a female was mistakenly identified as a male in the surface assessment of Feature 

207 (Table 2); the two adult females of Feature 352 turned out to be one adult female and a 

child; the single teenager of Feature 590 proved to be two teenagers; and the four individuals of 

Feature 164 increased to seven with the addition of two children and one perinatal. 

 

Beyond these basic factors a wide range of other observations were made during the 

exhumations. Some of the burials had grave offerings and feast debris with them, things that 

were missed in the surface assessments. Several also had cutmarks, indicating that some 

defleshing and dismemberment were necessary in their preparation for secondary burial. Of 

particular importance was the discovery, with the more extensive excavation required for the 

exhumations, that several features also had associated structures indicated by postholes around 

the pits or, in two cases, paired postholes beside the pits. This additional information, while of 

great interest to the archaeologists, bioarchaeologists and First Nations people, would probably 

not have changed the decision to remove the burials or the rituals that accompanied exhumation 

and reburial. 
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CONCLUSIONS 
 

Any find of human remains initiates a field investigation authorized by a Regional Supervising 

Coroner. When the remains are skeletal (or burned, buried or decomposed) the investigation will 

be conducted by a forensic anthropologist. If the find is judged too old to be of forensic concern, 

authority over it will pass to the Cemeteries Registrar. In cases where the initial assessment for 

the Coroner did not provide enough information for the Cemeteries Registrar to determine the 

nature of the find, another assessment can be ordered. This should be carried out by a person 

with the appropriate expertise, a forensic anthropologist or a bioarchaeologist. The investigation 

will involve clearing off the uppermost material without displacing any of it, and looking for 

evidence of a pit, coffin or other feature. 

 

How reliable are these surface assessments, that is, do they provide the data that the principal 

stakeholders need in order to reach informed decisions about the find and how to proceed? The 

evidence from Tillsonburg Village and Bingo Village is that they do. Generally, the Cemeteries 

Registrar will be able to properly characterize the find and assign an appropriate representative to 

act on behalf of the deceased. The landowner and the deceased’s representative, in turn, will 

have the information that they need to decide on a course of action. First Nation traditionalists 
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will be able to conduct their rituals, although if the age or gender of the deceased is a relevant 

factor in those rituals there may be an occasional misstep.  

 

On the other hand, the professional concerns of archaeologists and bioarchaeologists are not well 

served when investigation ends with the surface assessment. On-site observations during 

exhumation provide much more information on the burials, allowing a better understanding of 

the ancient community’s social system and mortuary programme. However, archaeologists and 

bioarchaeologists are only peripherally involved in the decisions on how to deal with the 

remains. They may advise, not direct. If they hope to do more, it is up to them to convince the 

other parties of the benefits of an expanded investigation. 
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